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The institution of Objection to Civil Jurisdiction can help to correct the 
jurisdiction mistake by the Court. However, due to legislation to this regulation is too 
imperfect; Moreover, the Court doesn’t pay great attention to Objection to Civil 
Jurisdiction, it always results in abuse by litigants who are lack of credibility, so as to 
the delay of legal actions, that makes this regulation process difference. This paper 
makes some suggestions on justice solutions and institution propose to abuse to 
Objection Rights by analyzing the reasons and harm to abuse to Objection to 
Jurisdiction. 
First, the situations of several Courts around the whole country was filed 
Objection to Jurisdiction, through these situations, Objection to Jurisdiction was used 
by more and more litigants, and most of these cases were abuse to Objection to 
Jurisdiction. Then, I summarized the features to abuse to Objection to Jurisdiction, the 
litigants who abuse the Objection to jurisdiction were fully aware that the Court case 
has the right of jurisdiction, but for the purpose of vicious delay the litigation, they 
objects to the Jurisdiction. Third, I analyze the reasons and harm to abuse to Objection 
to Jurisdiction. The Law is lack of restrict to object to Jurisdiction; the period is too 
long to investigate to Objection to Jurisdiction by the Court, but for those litigants 
abused the Objection to Jurisdiction resulted in litigation delay and 
against the legitimate interests of others without any liability. If we don’t take some 
restriction to Objection to Jurisdiction, it will result in more and more counterpart 
offeree’s rights are aggressed. At the same time, it will waste the limited Justice 
resource, and damage the credibility of the Justice.   Last, the paper suggests several 
Justice propose. The Court can guild the litigants to litigate honesty, speed up the trial 
process, and use Civil Procedure flexibly to fix the preservative measures and execute 
advanced, under these ways, the Court can limit and reduce the litigants to abuse to 
Objection to Jurisdiction, debase the damage of abuse rights. In order to change the 
passive situation of abuse to Objection to Jurisdiction radically, it is necessary to 
make the legislation more perfect. When rectified the Regulation, some restrict 
conditions to Objection to Jurisdiction are needed, raised the charge standards to 
objection false, established the pre-charge system and appeal charge system; when 








































目  录 
 
目  录 
引  言 ........................................................................................................ 1 
第一章  滥用管辖权异议概况 ................................................................ 2 
第一节  各地法院管辖权异议被滥用的情况 ................................................... 2 
第二节  滥用管辖权异议的特点 ....................................................................... 3 
一、主观上利用管辖权异议拖延裁判并借此拖延债务的履行 ............ 4 
二、表现在形式上申请人不提异议理由和证据 .................................... 4 
三、被裁定驳回异议后绝大部分提起上诉 ............................................ 5 
四、提出管辖权异议的案件一般以有律师代理诉讼的案件的居多 .... 5 
第二章  管辖权异议被滥用的原因分析及其危害 ................................ 6 
第一节  滥用管辖权异议的原因分析 ............................................................... 6 
一、管辖权异议的提起及上诉零条件、零门槛 .................................... 6 
二、管辖权异议的提起及上诉成本严重偏低 ........................................ 7 
三、管辖权异议的审查处理周期较长 .................................................... 8 
四、滥用管辖权异议无须承担责任 ........................................................ 8 
第二节  当事人滥用管辖权异议的危害 ........................................................... 8 
一、拖延审理周期侵害诉讼相对方的合法利益 .................................... 9 
二、增加法院负担浪费有限的司法资源 ................................................ 9 
三、损害法律权威和法院司法公信力 .................................................... 9 
第三章  遏制当事人滥用管辖权异议的司法对策 .............................. 11 
第一节  严格立案审查，杜绝争抢、推诿管辖权的现象 ............................. 11 
第二节  引导当事人诚信诉讼 ......................................................................... 11 
第三节  加快审理交接进程，压缩当事人滥用权利空间 ............................. 12 
第四节  灵活运用诉讼保全和先予执行等手段 ............................................. 13 














第四章  立法完善管辖权异议制度 ...................................................... 14 
第一节  规定被告提起管辖权异议应当具备的形式要件 ............................. 14 
第二节  明确并缩短审查处理的时间 ............................................................. 15 
一、缩短二审审查处理的期限 .............................................................. 15 
二、明确上诉案件交接时间 .................................................................. 16 
第三节  赋予法官决定是否重新指定举证期限的权利 ................................. 16 
第四节  管辖权异议的提出次数和效力问题 ................................................. 17 
第五节  建立规制当事人滥用管辖异议权的惩罚制度 ................................. 17 
一、提高管辖权异议不能成立的收费标准 .......................................... 17 
二、建立滥用诉讼权利的侵权赔偿责任制度 ...................................... 19 
三、对滥用管辖异议权的行为直接给予罚款处罚 .............................. 19 
结  语 ...................................................................................................... 20 


















Preface ........................................................................................................ 1 
Chapter 1  Profile of Abuse to Objection to Jurisdiction .................... 2 
Subchapter 1  Situations of Abuse to Objection to Jurisdiction around the 
Country  ......................................................................................... 2 
Subchapter 2  Features of Abuse to Objection to Jurisdiction .......................... 3 
  Section 1  Usage of Objection to Jurisdiction to delay the trail and delay the 
debates subjectively ........................................................................... 4 
  Section 2  Perfome as applicants not proposed the objection reasons and proofs 
formally .............................................................................................. 4 
  Section 3  Objections rejected and mostly entry of appeal .................................. 5 
  Section 4  Most of the Objection to Jurisdiction is Counsel litigation cases ....... 5 
Chapter 2  Analyzed to the reason and damage of Abuse to 
Objection to Jurisdiction .................................................... 6 
Subchapter 1  Analyzed to the reason of Abuse to Objection to  
Jurisdiction ..................................................................................... 6 
  Section 1  No limits to litigate and appeal to Objection to Jurisdiction .............. 6 
  Section 2  The cost is too low to litigate and appeal to Objection to  
Jurisdiction  ....................................................................................... 7 
  Section 3  The period is long to the trail of Objection to Jurisdiction ................. 8 
  Section 4  No responsibility to abuse to Objection to Jurisdiction ...................... 8 
Subchapter 2  Damage of litigants’abuse to Objection to Jurisdiction .......... 8 
  Section 1  Trail delay aggressed the legal rights and interests to counterpart  
offeree ................................................................................................ 9 
  Section 2  Increase the burden of the Court and waste the limited Justices  
resource .............................................................................................. 9 
  Section 3  Damage to authority of law and credibility of Court Justices ............ 9 
Chapter 3  Justice's Propose to restrain the litigants to abuse 
Objections to Jurisdiction  ............................................... 11 















Jurisdiction ................................................................................... 11 
Subchapter 2  Guild the litigants to litigate honestly ......................................... 11 
Subchapter 3  Speed up the procedure of the trail, and reduce the space for 
the litigants to abuse the rights .................................................. 12 
Subchapter 4  Use Civil Procedure flexibly to fix the preservative measures 
and execute advanced ................................................................. 13 
Subchapter 5  Specification of layer agent behavior, the punishment of 
malicious abuse of appeal layer agents ..................................... 13 
Chapter 4  Legislation to improve the regulation of Objection to 
Jurisdiction ......................................................................... 14 
Subchapter 1  Rule the formal requirements to defendants object to 
Jurisdiction .................................................................................. 14 
Subchapter 2  Clearly indicate and reduce the trial period ............................. 15 
  Section 1  Reduce the second trial period .......................................................... 15 
  Section 2  Clearly indicate the appeal cases intercourse period ........................ 16 
Subchapter 3  Procuration to Judges to decide whether to reassign the rights 
of the burden of the proof deadline  ......................................... 16 
Subchapter 4  Times and efficiency of Objection to Jurisdiction .................... 17 
Subchapter 5  Set up the penalty system of rules to litigants abuse to 
Objection to Jurisdiction  .......................................................... 17 
  Section 1  Raise the charge standard of False to Objection to Jurisdiction ....... 17 
  Section 2  Set up the regime for compensation to abuse to Objection to 
Jurisdiction ....................................................................................... 19 
  Section 3  Penalty directly to the behavior to abuse to Objection to Jurisdiction . 19 
Conclusion  ............................................................................................. 20 






















































福建省福清市法院 2009 年至 2011 年 8 月共受理管辖权异议申请的案件 104































第一章  滥用管辖权异议概况 
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况。据笔者粗略的统计，笔者所在的法庭 2008 年申请管辖异议的案件也就 5、6







































































































































2007 年 4 月 1 日开始施行的《诉讼费用交纳办法》较早先前的诉讼收费办
法在诉讼费用交纳标准上进行了大幅度的下降，体现了便民利民原则，避免群众
因为高额的诉讼费用打不起官司。但是其中对于管辖权异议的收费规定的标准过
低，当事人提出案件管辖权异议，异议不成立的，每件仅需要交纳 50 元至 100
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